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FLORIDA ATLANTIC UNIVERSITY 
NOTICE OF PROPOSED REGULATION AMENDMENT 

 
Date: October 7, 2011 
 
REGULATION TITLE AND NUMBER:  Student Code of Conduct (4.007). 

SUMMARY:  The Division of Student Affairs seeks to amend FAU Regulation 4.007, 
Student Code of Conduct.  The Student Code of Conduct is a critical component of the 
�8�Q�L�Y�H�U�V�L�W�\�¶�V�� �H�I�I�R�U�W�V�� �W�R�� �W�H�D�F�K�� �F�L�Y�L�F�� �D�Q�G�� �V�R�F�L�D�O�� �U�H�V�S�R�Q�V�L�E�L�O�L�W�\���� �� �7�K�L�V�� �U�H�J�X�O�D�W�L�R�Q�� �R�X�W�O�L�Q�H�V�� �W�K�H��
student disciplinary process for addressing behavior that is inconsistent with the high 
standards we expect from students attending FAU.  These revisions are intended to further 
clarify Regulation 4.007, to conform to the regulation promulgated by the Florida Board of 
Governors, and to update the regulation in light of recent Title IX guidance.  The proposed 
changes are summarized as follows: 
 

1. The addition of stalking, cyber-stalking and cyber-bullying as enumerated violations 
under the Student Code of Conduct. 

2. �7�K�H�� �L�Q�F�O�X�V�L�R�Q�� �R�I�� �F�R�Q�W�D�F�W�� �L�Q�I�R�U�P�D�W�L�R�Q�� �I�R�U�� �W�K�H�� �8�Q�L�Y�H�U�V�L�W�\�¶�V�� �7�L�W�O�H�� �,�;�� �&�R�R�U�G�L�Q�D�W�R�U�� �D�Q�G��
additional descriptions of the process and rights available to victims under the 
Student Code of Conduct. 

3. The further clarification of minimum sanctions in the form of removal from 
University housing, probation, or suspension for alcohol/drug abuse violations. 

 
The Division of Student Affairs and representatives from all campuses spent several months 
revising this regulation. 
 
FULL TEXT OF THE AMENDED REGULATION:  The full text of the proposed 
amended regulation is attached below to this Notice.  The full text of the existing regulation 
�L�V�� �S�R�V�W�H�G�� �R�Q�� �)�$�8�¶�V�� �Z�H�E�V�L�W�H�� �D�W��www.fau.edu/regulations.  In addition, the full text of the 
proposed amended regulation and current regulation are available upon request to the Office 
of the General Counsel, which can be contacted at (561) 297-3007 or 
GeneralCounsel@fau.edu. 
 
AUTHORITY TO AMEND THE REGULATION:  Article IX of the Florida Constitution 
and the Board of Governors Regulation Development Procedure dated July 21, 2005. 
 
UNIVERSITY OFFICIAL INITIATING THE REGULATION AMENDMENT:  Dr. 
Charles Brown, Senior Vice President of Student Affairs 
 
COMMENTS CONCERNING THE PROPOSED REGULATION AMENDMENT 
SHOULD BE SUBMITTED WITHIN 14 DAYS OF THE DATE OF THIS NOTICE 
TO THE CONTACT PERSON IDENTIFIED BELOW.  In response, the University may 
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(b)  Respect for Self and Others.  Students are expected to conduct themselves 
in a manner which exemplifies respect for people of all races, religions, 
and ethnic groups, and to adhere to one's personal values without unduly 
imposing them on others. Respect for one's own mind and body, is 
essential. In interpersonal relationships, students are expected to respect 
the rights of others, particularly their right to refuse to participate in any 
activity. Students should take responsibility to serve as leaders in 
promoting compassion for others and challenging prejudice.   

 
All students in the University Community, regardless of institutional or program 
affiliation, are expected to know and adhere to the regulations and policies of the 
University, as well as local, state, and federal laws.  

 
(3) Jurisdiction of the University. 

A student, student organization or a person who has submitted an application for 
admission, housing, or any other service provided by the University which 
requires a student or student organization status will be subject to the Student 
Code of Conduct for any conduct which occurs on University property, at 
University-sponsored events or off campus under the conditions described in this 
regulation. Any action of the University with respect to off-campus conduct shall 
be taken independently of any off-campus authority. 

 
(4)   Definitions: 

(a) Advisor �± The term "advisor" refers to any person, including an attorney 
chosen by the student or the alleged victim at their own expense and 
initiative to assist him/her throughout the student conduct process. 

(b) Business days �± 





  5 

conduct for which a student, a group of students, or a student organization may be 
subject to student conduct/disciplinary action:.  
(a) Violence or threat of violence to others or against oneself or actions which 

endanger any member or guest of the University Community; including 
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(t)  Engaging in Hazing (Anti-Hazing Policy) �± Hazing, is prohibited and 
includes, but is not limited to, the following: 
1. Any action or situation which recklessly or intentionally endangers 

the mental or physical health or safety of a student for purposes, 
including, but not limited to, of initiation or admission into, or 
affiliation with, any organization operating under the sanction of 
the University. 

2. Brutality of a physical nature such as whipping, beating, branding, 
forced calisthenics, exposure to the elements; forced consumption 
of any food, liquid, liquor, drug, or other substances; or other 
forced activity which could adversely affect the mental, emotional 
or physical health or safety of the individual.  

3. Any activity which could subject the individual to mental stress 
such as sleep deprivation, forced exclusion from social contact, 
forced contact which could result in embarrassment, or any other 
forced activity which could adversely affect the mental health or 
dignity of the individual. 

4. Pressuring or coercing a student into violating University policies, 
federal, state, or local law. 

5. Any other activity prohibited by Florida statutes on hazing. law 
Section 1006.63, as it may be amended from time to time. 

6. Hazing may result in felony or misdemeanor charges. 
(u)  Violation of the FAU Information Resource Management Technology 

Policy. 
(v)  Repeated following or, contacting of another person, or stalking (including 

cyber-stalking or cyber-bullying) or other inappropriate pursuit to the 
extent that it places that person in reasonable fear for his or her physical or 
emotional welfare. 

(w)  Any sexual act that occurs without the consent of the victim, or that occurs 
when the victim is unable to give consent. 

(x)  Any act which could constitute a violation of any local law or ordinance, 
State of Florida or Federal law.  

(y)  Misuse of Alcoholic Beverages. 
1.   Underage drinking of alcoholic beverages is prohibited.  
2.   The consumption of any alcoholic beverage in public places on the 

campus is prohibited except where specifically authorized by the 
University.  All buildings, lobbies, walkways, and grounds of the 
campus are, for the purpose of this rule considered to be public 
places.  Residential rooms and suites are considered to be private 
living quarters and are exempt from the public places restriction. 

3.   Violation of the Alcoholic Beverages Policy 1.21. 
4.   Hosting �± Allowing underage drinking; allowing excessive 

drinking or allowing an intoxicated person to leave and/or operate 
a motor vehicle. 

(z)  Inappropriate Conduct at University-Sponsored Events �± Students are 
expected to govern their behavior at all University-sponsored events and 
conduct themselves within the guidelines of the Student Code of Conduct.  
This applies to events that are held on or off campus.   

(aa)  Violation of probation �± fFailure to abide by conditions of probation. 
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(bb)  Obstruction of Student Code of Conduct Process �± Acts that disrupt or 
interfere with the University student conduct process, including but not  
limited to: 
1.   failure to appear at an official University Hearing when proper 

notification has been provided (nothing in this subsection shall be 
construed to compel self-incrimination);  

2.   knowingly falsifying, distorting or misrepresenting information 
before a student conduct proceeding; 

3.   deliberate disruption or interference with the orderly conduct of a 
student conduct proceeding; 

4.   knowingly initiating a complaint/referral without cause; 
5.   use of threats, coercion, or intimidation to discourage an 
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Code of Conduct. 
(b) The off-campus conduct demonstrates that the continued presence of the 

student on campus presents a danger to the health, safety, or welfare of the 
University Community; is disruptive to the orderly processes and 
functions of the University; or is intimidating or threatening to the 
University Community or an individual within the University Community. 

(c) The off-campus conduct is of such a serious nature that it adversely affects 
�W�K�H���V�W�X�G�H�Q�W�¶�V���V�X�L�W�D�E�L�O�L�W�\���W�R���U�H�P�D�L�Q���D���S�D�U�W���R�I���W�K�H���8�Q�L�Y�H�U�V�L�W�\ Community. 

 
(7)  Court proceedings outside of the University:  

(a) University student conduct proceedings may be instituted against a student 
charged with conduct that potentially violates both the criminal law and 
this Student Code of Conduct, without regard to the pendency of civil or 
criminal litigation in court or criminal arrest and prosecution.  Proceedings 
under this Student Code of Conduct may be carried out prior to, 
simultaneously with, or following civil or criminal proceedings off 
campus at the discretion of the Dean of Students.  Determinations made or 
sanctions imposed under this Student Code of Conduct shall not be subject 
to change because criminal charges arising out of the same facts giving 
rise to violation of University rules were dismissed, reduced, or resolved 
in favor of or against the criminal law defendant. 

(b) 
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subsequently found not responsible for the violation, the 
University will: 
1a. Correct any record of the change in enrollment 

status in the student's permanent records and reports 
in a manner compliant with state and federal laws; 
and 

2b. Refund to the student, a pro rata portion of any 
charges for tuition and out-of-state fees, as 
appropriate, if the temporary revocation or 
�V�X�V�S�H�Q�V�L�R�Q���R�I���W�K�H���V�W�X�G�H�Q�W�¶�V���D�E�L�O�L�W�\���W�R���D�W�W�H�Q�G���F�O�D�V�V�H�V��
lasts for more than 10 schoolbusiness days.    

e5. A Dean of Students hold on registration may immediately 
be placed on all students who have Emergency Measures 
taken against them, which prevents the student from 
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complaint or upon special permission by the Dean of Students. 
(c)  The Dean of Students will determine if there are reasonable grounds to 

believe that the allegations of the complaint are true, and if true, would 
�F�R�Q�V�W�L�W�X�W�H���D���Y�L�R�O�D�W�L�R�Q���R�I���W�K�H���8�Q�L�Y�H�U�V�L�W�\�¶�V���&�R�G�H���R�I���&�R�Q�G�X�F�W�������� 
1. The Dean of Students may conduct an Investigation Conference 

with the student.  This conference shall include the opportunity for 
the Dean of Students to interview and gather information from the 
�V�W�X�G�H�Q�W���D�Q�G���D�Q���H�[�S�O�D�Q�D�W�L�R�Q���R�I���W�K�H���S�U�R�F�H�V�V�����W�K�H���V�W�X�G�H�Q�W�¶�V���U�L�J�K�W�V���D�Q�G���D��
review of the incident with the student.  No student shall be 
required to testify against him/her. 

2. The Dean of Students may conduct an investigation with others as 
related to the incident or complaint. 

3.   Nothing in this regulation shall prevent the mediation of a 
complaint when deemed appropriate by the University. 

4.   Nothing in this regulation shall prevent the disposition of a 
complaint administratively by written agreement with mutual 
consent of the parties involved.  Such disposition shall be final and 
there shall be no subsequent proceedings. 

5.   If an alleged violation of the Student Code of Conduct is not 
handled through other appropriate channels, is not dismissed, or is 
not settled informally, then the Dean of Students may present in 
correspondence formal charges to the student. 

(d)  Notice of Charges.   The notification of charges shall be in correspondence 
and include: the specific Student Code of Conduct  violations, a brief 
�G�H�V�F�U�L�S�W�L�R�Q�� �R�I�� �D�O�O�H�J�H�G�� �R�I�I�H�Q�V�H�V���� �W�K�H�� �V�W�X�G�H�Q�W�¶�V�� �U�L�J�K�W�V���� �D�Q�G�� �D�Q�� �L�Q�Y�L�W�D�W�L�R�Q�� �W�R��
attend a Student Conduct Conference; the date and time of this Student 
Conduct Conference is also included. 
1.   The Student Conduct Conference shall take place no sooner than 

five (5)  business days, excluding holidays and weekends, from the 
date of Notice of Charges, except in cases of emergency as 
described below, or unless waived by the student.   

2.   If a hold on registration is not already in effect, as an Emergency 
Measure, upon issuing the Notice of Charges the Dean of Students 
may place a hold on registration until final disposition of the 
complaint. 

(e)  Student Conduct Conference.  After the Notice of Charges has been 
issued, a Student Conduct Conference may be scheduled.     
1.   There are no witnesses called and it consists primarily of a 

discussion between the charged student and the Dean of Students 
in an effort to resolve the matter. 

2. The Student Conduct Conference is not audio taped or recorded. 
3.   At the conclusion of the Student Conduct conference, the charged 

student may accept or deny responsibility for the Student Code of 
Conduct violations listed on the Notice of Charges.  

4.   If the charged student chooses to accept responsibility on forms 
provided by the University (which forms shall describe the effect 
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(i) In compliance with Title IX, Florida Atlantic University prohibits 
discrimination and harassment on the basis of sex. Individuals with 
questions or concerns about Title IX, and/or those who wish to file a 

http://www.fau.edu/eop/


  14 



  15 

f.   Closing statement by the charged student.  
g.   Deliberation by the Board or Hearing Officer (not taped).  
h.   The Student Conduct Board or Hearing Officer may 

recommend a decision(s) and a sanction(s) to the Dean of 
Students.  Such recommendation of decision(s) and 
sanction(s) may be presented to the student by the Student 
Conduct Board or Hearing Officer.  

(h)  The Student Conduct Board or Hearing Officer will find the student 
�³�5�H�V�S�R�Q�V�L�E�O�H�´�� �R�U�� �³�1�R�W�� �5�H�V�S�R�Q�V�L�E�O�H�´�� �I�R�U�� �H�D�F�K�� �R�I�� �W�K�H�� �D�O�O�H�J�H�G�� �Y�L�R�O�D�W�L�R�Q�V��
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6.   To protect the University Community from people who may harm 
others in the University Community or who may substantially 
interfere with the educational mission of the University or other 
institutions. 

 
(b)  Student Conduct Sanctions.  The following sanctions or combination of 

sanctions may be imposed by the Dean of Students upon any individual 
�V�W�X�G�H�Q�W���R�U���V�W�X�G�H�Q�W���R�U�J�D�Q�L�]�D�W�L�R�Q���I�R�X�Q�G���³�5�H�V�S�R�Q�V�L�E�O�H�´ for  violations of this 
Code. In light of the facts and circumstances of each case, a Student 
Affairs hold may be placed by the Dean of Students Office on Registrationma th1 90.024 6(u1TJ

E)()8>401 re
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activities or in student organizations; represent the University on 
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discretion of University officials, in accordance with this 
Regulation.  These violations are per academic year.  The sanctions 
listed below serve only as guidelines. 

   a.   First Violation 
1.  Completion of an Educational program and a Fine 

to paypayment of the administrative costs for 
providing this program. 

2.  Parental Notification **  (Parental Notification may 
be implemented depending on the severity or nature 
of the first violation). 

3.  Completion of 5 - 15 hours of  
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of 1 year.  Students are still financially responsible 
for obligations under the housing contract. 

    2. Student Conduct 
Probation for onea minimum of 1 year. 

3. Mandatory completion of evaluation and treatment         
from Counseling Centerand Psychological Services. 

    4. Parental Notification. 
5. Completion of 25 hours of  Community/University 

Service. 
6. Completion of an educational program and a fine to 

pay thepayment of administrative costs for 
providing this program. 

   b.  Second Violation 
1. Completion of 50 hours of  Community/University 

service. 
2. Deferred   Suspension or deferred suspension for 

onea minimum of 1 academic year.  
3. Completion of an educational program and a fine to 

pay thepayment of administrative costs for 
providing this program. 

c. Persons found to be involved in the sale of illegal drugs 
will be subject to permanent dismissalsuspended or 
expelled from the University. 

 
(14) Parental Notification Policy. 
 

The 
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(15) Appeals.  A student may appeal the  decision of the Dean of Students (as to 
whether the student has been found responsible or not responsible) and/or the 
sanctions imposed by the Dean of Students.   

 (a)  Standards for Appeal. 
1.   Failure to receive the  minimum requirements of process, as  

   described under this Regulation. 
  2.   Severity of the sanction. 

3.   New material or information that could not be discovered at the 
time of the Hearing. 

(b)  All appeals must be postmarked or received in correspondence within five 
���������E�X�V�L�Q�H�V�V���G�D�\�V���R�I���W�K�H���G�D�W�H���R�I���W�K�H���³�1�R�W�L�F�H���R�I���'�H�F�L�V�L�R�Q�  ́�D�Q�G���6�D�Q�F�W�L�R�Q�´���W�R��
the Senior Vice President for Student Affairs or designee for 
consideration.  All appeals must specify the basis for the appeal.  No 
person may hear or decide an appeal if he/she conducted or participated in 
the Hearing. 

  (c)  The burden of proof at the appellate level rests with the charged student.     
(d)  �7�K�H�� �V�W�X�G�H�Q�W�¶�V�� �S�U�H-decision status will remain unchanged pending the 

appeal determination by the Senior Vice President for Student Affairs or 
designee (that is, a student shall remain eligible to attend classes and 
�8�Q�L�Y�H�U�V�L�W�\���D�F�W�L�Y�L�W�L�H�V���S�H�Q�G�L�Q�J���W�K�H���8�Q�L�Y�H�U�V�L�W�\�¶�V���I�L�Q�D�O���G�H�F�L�V�L�R�Q���L�Q���W�K�H���V�W�X�G�H�Q�W��
conduct proceeding), except where the Senior Vice President for Student 
Affairs or designee determines that the safety, health or general welfare of 
the student or the University Community is involved, in which case a 
�V�W�X�G�H�Q�W�¶�V�� �S�U�L�Y�L�O�H�J�H�V�� �D�W�� �W�K�H�� �8�Q�L�Y�H�U�V�L�W�\�� including the ability to attend 
classes or engage in University activities, may be suspended on an interim 
basis as described under the Emergency Measures provisions of this 
Regulation.  In that case, the provisions under Section 9 will also apply. 

(e)   After considering the appeal, the Senior Vice President for Student Affairs 
or designee may reopen the Hearing, order a new Hearing with the same 
or new Conduct Board or Hearing Officer, uphold or reverse the prior 
decision of the Dean of Students or revise the sanction. The Senior Vice 



  21 

5.   Property (damage) 
6.   Property (theft) 

(b)  Rights 
1.   :  To the extent applicable, victims shall have an advisor rights equivalent 

to those of �W�K�H�� �D�O�O�H�J�H�G�� �Y�L�F�W�L�P�¶�V�� �F�K�R�L�F�H�� �D�F�F�R�P�S�D�Q�\�� �K�H�U���K�L�P�� �Z�K�H�Q��
presenting information a charged student, including the following rights: 
1.   The right to have equivalent access to pre-hearing meetings with 

the Dean of Students or designee, as permitted by law, as that 
granted to the charged student.  

2. The right to review, not less than three (3) business days prior to 
the Hearing body, the information which will be used by the 
University.   

3. The right to participate in the Hearing, present information, and to 
arrange for witnesses to voluntarily present information at the 
Hearing.  



  22 

upon request of the victim through the Dean of Students Office. 
 
(17) Regulation Review.  Florida Atlantic University shall establish a committee at 

least once every five years beginning five years after the adoption of this 
regulation to review, evaluate and recommend changes to this Regulation 4.007 to 
the Senior Vice President for Student Affairs.   This committee shall be appointed 
by the Senior Vice President for Student Affairs and shall include student 
representation with at least one-half of the committee being students appointed by 
the Student Government President.  This committee shall have as its charge to 
review and evaluate this Regulation 4.007 to determine that it ensures fairness and 
the satisfaction of certain minimum requirements in the student conduct  
proceedings at the University.   

 
(18)  Student Conduct Records. 

(a) The record of student conduct  
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